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BAR BRIEFS

The council is composed of the chief justice who acts as chairman,
all judges of the supreme and district courts of the state, one county
court judge chosen by the supreme court, the attorney general, the dean
of the law school of the state university, the chairman of the judiciary
committee of the senate, the chairman of the judiciary committee of
the house of representatives, and five members of the bar who are.
engaged in the practice of law, to be selected by the executive committee of the state bar association.
Both the bar and the legislature of the state are to be congratulated on the passage of the judicial council act for three reasons.
First, it is a distinct move toward the solution of the vexing problem
of simplifying and correcting the procedural methods which so encumber the courts; second, it is an active step toward bringing the
judicial department of government into closer relationship with the
executive and legislative branches of the government in the working
out of a more perfect administration of justice and law enforcement;
third, it is a provision for the systematic and scientific study of a
legal problem, to the end that by constant research and observation,
results may be obtained which are predicated upon a basis of fact and
data acquired from experience, rather than experiments based upon
the mere speculation and unfounded idealism of the professional
reformer.
FOWLER V. HARPER.

JOINT ENTERPRISE
Defendant was taking a fellow bank employee to a neighboring
town in his car. Both men intended to aid in starting a suit for the
collection of one of the bank's notes. The car overturned. Held, that
since there was no "community of interest in the objects and purposes
of the undertaking" nor any "equal right to govern the movements and
conduct of each other in respect thereto," the pair was not engaged in
joint enterprise.-

Among the cases cited by the court Lochead v. Jenson' and Cunningham v. Thief River Falls,' rule that the host-guest relationship
does not constitute joint enterprise; Brubaker v. Iowa County' rules
that a husband and wife moving to another town with their auto
loaded with household goods are not engaged in a common enterprise; Kysler v. Chi., St. P. M. & 0. R. R.5 holds similarly as to one
taking a family guest to town to mail a letter. In Alabama, however,
a joint enterprise was found where two garage men were engaged in
driving a new car to a dealer.The host-guest relationship is generally not sufficient to constitute a joint enterprise., Thus joint enterprise does not exist where
a private autoist is taking a group of friends on a picnic.' The negligence of the driver cannot be imputed to the passenger where that
I Jessup

v. Davis, 211 N. W. 190 (Neb. 1926).
42 Utah 99. 123 Pac. 847.
' 84 Minn. 21, 86 N. W. 763.
4 174 Wis. 574, 183 N. W. 690.
'111 Neb. 273, 196 N. V. 161.
' Crescent Motor Co. v. Stone, 211, Ala. 516, 101 So. 49.
' Eads v. Tiede, 45 S. D. 190, 186 N. W. 825; Mitchell v. Raymond, 181 Wis. 591,
195 N. W. 855; Koplitz v. St. Paul, 86 Minn. 873, 90 N. W. 794; Nesbit v. Garner,
75 Iowa 314, 89 N. W. 516.
I Ameniat Sharon Land Co. v. M. St. P. & S. S. M. R. R., 48 N. .). 1306, 189 N. W.
343
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passenger is one of a group in an auto trip to a neighboring town,' nor
where the passenger is a feminine friend, even though she has been
driving a short time before the accident occurs.0
The fellow employee relationship is not necessarily one of common enterprise, and the negligence of the driver of a fire truck cannot
be imputed to a -fireman riding on the truck.- Thus a servant engaged in his duties on a truck which his master is driving is not to
have the master's negligence in driving imputed to him.- It has been
held that there was no joint enterprise in circumstances such as the
following: a driver and his father and brother taking an auto trip
in the driver's car ;"two friends taking an auto trip as a conclusion for
a social evening, the route being selected for the driver, who was also
owner of the car, by the plaintiff ;" the plaintiff's own son-in-law taking plaintiff to town for the sole purpose of obtaining auto parts for
the plaintiff ;" a young lady coasting with a party, she not being the
owner nor driver of the sled used."
The host-guest relationship does not become a common enterprise
where the guest has arranged to have his host take him home, and
the accident occurs while the host is engaged in carrying out such
arrangements.J? The same is true when a mother, in the course of a
pleasure drive, directs her son to a friend's house to obtain a cake ;"
when the plaintiff rides with a real estate agent in the latter's car
to view some property which plaintiff contemplates buying ;" and in
case a husband and wife are driving to town, he to attend to some
business and she to buy clothing for the children.-a
Characteristic of joint enterprise is the element of mutual financial interest.- It exists between traveling salesmen who are sharing
equally the expenses of a trip made in the driver's car ;- between joint
owners of a car returning from a business or pleasure trip;- between
a father and son engaged in moving furniture by wagon ;- and between
driver and plaintiff similarly engaged." It has been held that one
returning from examining a piano and riding in the front seat of the
salesman's car is engaged in joint enterprise with the salesmen.- So
also a blind boy riding in the back of a wagon leading a horse, may
be engaged in a joint enterprise with his father, the driver of the
wagon.Common enterprise continues until a car jointly rented is returned
to the garage from which it is hired, and exists while the car is being
"towed" into town." A truck owner's negligence in 'not having a
,good tail light on his car is imputed to one who is engaged with the
*Chambers v R. R., 87 N. D. 377, 163 N. W. 824.
0 Ouverson v. Grafton, 5 N. D. 281, 65 N. W. 676.
"Grand Rapids v. Cooker, 219 Mich. 178, 189 N. W. 221; McBride v.
Ry. Co., 134 Iowa 398, 109 N. W. 618.
Robertson v. United Fuel Supply Co., 218 Mich. 271, 187 N. W. 300.
"Reiter v. Grober, 173 Wis. 493, 181 N. W. 739.
"Cram v. Des Moines, 185 Iowa 1292, 172 N. W. 23.
'5Barrett v. Chicago M. & St. P. R. R., 190 Iowa 509, 175 Y. W. 950.
1 Renneau v. Whitson, 188 Iowa 138, 175 N. W. 849.
T Wagner v. Kloster, 188 Iowa 174, 175 N. W. 840.
"Anthony v. Keifer, 96 Kan. 194, 150 Pac. 524.
"Wren v. Suburben Motor Transport Co., 241 S. W. 464 (Mo. 1922).
" Stinson v. R. R. Co., 81 N. H. 473, 128 Atl. 562.
fRobison v. Oregon-Wash. R. & N. Co. 90 Or. 490, 176 Pac. 594.
Derreck v. Salt Lake & 0. Ry. Co., 50 Utah 573, 168 Pac. 385.
mTannehill v. Kansas City, etc. Ry. Co., 279 Mo. 158, 213 S. W. 818.
"Schron v. Staten Island Electric Co., 16 App. Div. 111, 45 N. Y. S. 124.
2Cass
v. 3d Ave. Ry. Co., 20 App. Div. 591, 47 N. Y. S. 356.
"Lawrence v. Denver & R. G. Ry. Co., 52 Utah 414, 174 Pac. 817.
vJohnson v. Gulf etc. Ry. Co., 2 Tex. Civ. App. 139, 21 S. W. 274.
"Gilbert v. Mercer, 206 Mass. 492, 92 N. E. 774.
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driver in bringing in his winter potatoes; even though injury occurs
while the plaintiff is standing behind the truck when parked.- Young
men hiring a bus jointly are engaged in common enterprise, but the
young ladies they invite to accompany them are not.-o The driver's
negligence is imputed to the plaintiff on grounds of agency where the
two were returning from their day's work with their tools in the
wagon."s In South Dakota partners using a car for the benefit and
within the scope of the partnership business are engaged in a joint
enterprise," as-two traveling salesmen in Nebraska who equally share
the cost of maintaining the car of one of them for use in their work.In North Dakota, two brothers hiring a rig together were similarly
held to be engaged in a joint enterprise.-,
ROBERT BIRDZELL.
Hansen v. Youngs, 212 Mich. 508, 180
o Shindelus v. St. Paul City Ry. Co., 88
U Omaha etc. Ry Co. v. Talbot, 48 Neb.
Van Horn v. Simpson, 35 S. D. 640,
m Judge v. Wallen, 98 Neb. 154, 153 N*.
"Christopherson v. M. St. P. etc. R. R.

N. W. 409.
Minn. 364, 83 N. W. 386.
628, 67 N. W. 599.
153 N. W. 883.
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Co., 28 N. D. 128, 147 N. W.

791.

